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Pleading and Practice in Actions at Common Law, by Martin P. Burks. 
Second Edition by C. H. Morrisett. (Charlottesville, Va.: Surber- 
Arundale Company, Inc., 1921, pp. lxxxvi, 1150.) 

This book is one that needs no introduction to the profession. In 
spite of the many books steadily pouring forth from the press in the 
effort to give the lawyer more adequate equipment, we do not believe 
there is any that compares with Burks' for its value to the student, 
lawyer and teacher, wherever Common Law pleading is in use. We are 
confident that in this Commonwealth and the sister State of West Vir- 
ginia there is no text book more used by trial lawyers and judges. Its 
place has been on, or near, the desk, and though first published in 1913, 
it will usually be found the most worn book in any library; but since the 
innumerable changes and additions made in our statute law since 1912, 
the many decisions since that time, and more particularly the many 
changes made by our Code of 1919, a new edition has become imperative. 
Where is the Virginia lawyer, who has used the first edition since 
the Code of 1919 was published, who has not longed for a new edition? 
Now that it is here, it is with some trepidation that one takes up the 
book when he notices it is by a new author, but it is with pleasure and 
satisfaction that he lays it down after a careful study. Mr. Morrisett, 
the author, is exceedingly well fitted for this work, having studied law 
under Judge Burks and later become associated with him and the other 
revisors of the Code of 1919, the annotations of which are entirely by 
Mr. Morrisett. His thorough knowledge of the many and important 
changes in our statute law is shown by the second edition of Burks' 
Pleading and Practice. Every change in the law has been carefully 
noted. The old notes have been enlarged and new notes added; but 
while the text is changed where necessary, no change has been made 
with any loss in the qualities which made the first edition famous, 
and since the citations are now to the new Code it is therefore invaluable 
to the Virginia lawyer. The index is entirely new and a great improve- 
ment on the old. It enables one to lay his finger on what is wanted 
within a minute after taking up the book. If we published this work 
we would send it anywhere on approval and be sure it would never come 
back. 

Wm. Eskridge Duke. 
Charlottesville, Va. 



The Nature and Sources of the Law, by John C. Gray, late Royal 
Professor of Law in Harvard University. Second Edition from the 
author's notes by Roland Gray. (New York: The Macmillan Com- 
pany, 1921, pp. xviii, 348.) 

The material for this volume, which was first published in 1909, 
originally consisted of lectures given at Columbia University by Pro- 
fessor Gray. The book owes its republication to the desire of the 
author to present his work in such a form that it would reach and ap- 
peal to a larger number of readers. At the time of his death six years 
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ago, Professor Gray had made notes for the second edition, but it 
remained for Roland Gray to carry out the author's intention. 

The chief object of the work, as stated at its close, is an attempt to 
show that one of the main difficulties and causes of confusion in Juris- 
prudence has been the failure to distinguish between "Law'' and the "Sources 
of Law". The law of the State or of any organized body of men is declared 
by Professor Gray to be composed of the rules which the courts, that is, the ju- 
dicial organs of that body, lay down for the determination of legal rights 
and duties. The sources from which the judiciary may draw these rules 
for the determination of legal rights and duties are considered to be 
statutes, judicial precedents, opinions of experts, customs and principles 
of morality. 

Of course, this directly conflicts with the struggle of courts and jurists 
to maintain the pre-existence of the Law, that is, that the Law existed 
prior to the decision of the Court. However, the author very candidly 
explains that the reason for such an attitude by courts and jurists is 
"the unwillingness to recognize the fact that the courts, with the con- 
sent of the State, have been constantly in the practice of applying in 
the decision of controversies, rules which were not in existence and 
were, therefore, not knowable by the parties when the cause of con- 
troversy occurred. It is the unwillingness to face the certain fact that 
the courts are constantly making ex post facto Law". (By ex post facto 
the author means "retroactive".) 

In discussing the sources of the law, Professor Gray considers the 
popular idea that statutes are part of the Law itself and hence are rules 
to be applied by the courts directly and not mere fountains from which 
the courts draw their own rules. ". . . if statutes interpreted them- 
selves," he contends, "this would be true; but statutes do not interpret 
themselves; their meaning is declared by the courts, and it is with the 
meaning declared by the courts, and with no other meaning, that they are 
imposed upon the community as Law". 

The chapter on "Judicial Precedents", which treats of the value of 
decisions as prcedents in England and on the Continent, and the chapter 
on "Judicial Precedents in the United States" are very valuable in 
presenting to the reader a clear exposition of the importance of pre- 
cedent in England and American Jurisprudence. 

"The Nature and Sources of the Law" is a vigorous and well written 
book, one that seems indeed indispensible to a student of law or to a 
practitioner as a means of giving him a fundamental background of the 
theory of Jurisprudence upon which he can build the modern manifesta- 
tions of the law. 

Ellsworth Wiltshire. 
University, Va. 



